IN THE DISTRICT CUUART OF THa fQUATH JUDICIAL DISTIIT
IN aNo Foll UTAH COUNTY, STATa O UTaH,

rrovo Keservoir Sompany |
a corporation, Plaintiff,

Vs,
answer of Calen Tenner,
rrovo City, et al; ksthwa Tanuner
and Caleb Tanner, George Tanner
as azents Servants and amployees
of ssthma Tanner
Defendants,

Gomes now Caleb Tanner and answering the petition of J,M, Bonny
admits, denies and alleges as follows:

L. Admits that the avove entitied Court on or about the end day of
may ., 1921 , made and entered a certain Judzment in civil action number
2848 and that Esthma Tanner was a purty to the saig cause; he verily bveli
eves that the said judgment conteins substantially the matters cet
out in the said petition as being therein contained, and admits that
gsthma Tanner was found by the Court in the s2id cause to be the owner
of certain water rights;
2. He denies the alleg:stions contained in the said petition in
paragraphs numbered 6, 7, & and 8-a - the sa d netition except
as the same may be hereinafter st ted admitted, quairified o
specigicaliy denied; he admits that T.)F.Wentz was apncinted in
the sald cause by the Court as @ Commis:ioner and thet the said
Nentz issued « ticket for the irrigation of certain Lands of the
sald £sthma Tanner which sa2id lands are irricated by L&h88 from
rrovo River and Spring Creek ;

5. He denies general.y and specit'ically each and all the all rations
0T the said petition not .erein admitted or alleged specifically
herein as to the fucts;

48 and for a further answer he alleges;

L. That ssthma Tanner is tone owner of certain Lands on Frovo River
which lands are irrigated with waters from Spring Creek and from
Provo River  and that said Lznds are irrigated on a schedule of
time from one T.r . Went8 as Comwissioner of :‘rovo ‘iver and he verily
believes tnazt the dutes for such irrigetion by ticket are as set
forth in the said petition;

. That the said wsthma Tanner is the owner of certain waters
arieing in springs and seeps on ner said lands and of certain woters
collected on ner said lands by drains therein;

5. Thut she was decre-d to be the owner of certain of such water
rights in civil action 284% in the above entitled Court ani wns further
awsrded & right in the soia cause - use her said drain rights at

oicta on rrovo Hiver away fros ner said 1onds wh-:re the said
noter arises,; that it is specifically provided in the said judement
that such waters might be used above her sagic |aonds from rrovo River

8o long as weter from rrovo River was required to pass her qald Lan@s
for the use of lower u.propriators; thsat she is fhe owaer of such rlghtq
ana may use the same @t any and all times bene Jicial ly under ths laws of
this st te either upon cer gald lands or elsewhero and way toke

from the said stream waters for irveigetic . purposes so long as snc
returns totue saild stream or 1ts tributaries water of the sa.e

amount and i the same quality ,




4, That on the Sgb\liic dates wention2d in the seid petition

to wit day. 7. 25 26 and QZT‘ he pas in the act 3

. G I 3 ual possessio
of the aegd ?undg ﬁ shid Lsthua %anner 5n”roon The “ﬂ}ﬂndvuin
snd seegpage water arises, and was personally operatins the seme +throu-h
and with tf« assistonce of one _enrze Tanner, i

= 4 . i . . % Ww{‘/q

. 19 t‘fqr tbs irrigation season of 193“ he had leased,certain water
righta ~n Frovo River to Dartleo using water therefrem et a point or
points on Frovo River above the said lands nf the gaid Zsthma Tannex
and that he was using a part of the waters of the sazid drain aos
a substitution for weters so used; that on the d=tes in said petiticn
and in the foregoing paragraph %peﬁlrlcxlly referred to, there was
more waters in the said drpln and veing discharged 1ntd’érmvo River
and the said Lake bottom Canal thah thlt%GHb» the undersiened
was using in connection with other rights of the said s£sthwma Tanner
or of his own zbove the said lands of the szid Esthma Terner  which

vvad

excess In the seid drain was and is the propaty of the szid “”thra ’

Tanner and which was and is in the control of tne undersigned in
hig operetion of the said fermy; that on the szid dates tnere wasuscd
on the said fexwm certein woters for irrigation beine a prrt of tue
flow of Spring Creck at the unper boundaries of the g i¢ lands
of the caid ssthms Tanner which wetors without divercion would fleow aor-
¢85 the sald firm wnd contirue ir the cha nel of Spring Jreek tn
lower users; that for any and all such wuter used o him he returned
at the lcower extremity of the Tenner farm to the said Spring Creck
or Lake Botteom Cenal as tihe seme may be called a quantity of water

eqgual to or lareocr than the wsters so diverted by him  and which
W¢tw1 was of as vood quality for all or any purnoses as the waters
Tlowing in the suid Spring COreek; thet the weter so returned to the
suld diteh was the personal prepverty of 'he sais ksthma Teaner and
no one e .cept nherself or the undersigned was entitled to any use t oreof
the same being in excess of any and all demands ther beiny nade on
seld rrovo Riv r to sup ly the rights of S&“‘ tsthma Tanner amd
pergons  t nowr the undercsi ned hdd corntracted the ure of water
drow the SJld Frovo River ©ystem; all of which was done on the
property of The sald wgthwe Tanner and sccording to her 19~?1 rignte
in the prewises, ond wnicnwas neither wrongful ac to any pe son,
nor unlawful | nor contumacious with respect to the decree cf t1né
above entitlied Court in swid cause 288¢% civil; that such use of the
gaild water rignts in no manner interfered with the »ights of the
petiticner nor with the rights of any ofiver nerson whomsoevsr, nor
with any schedule of use made by the said commiseioner or other-
wise; nor did the same conflict with any provision of the
judument of the abhecve entitied Court in the saild cavse £8%Y civil,

6., Fotitioner further alleges that the szid decree in the said ceams:
8&8 nowhere in terms awurds %ho whole of the waters of the said

Spring Creek to a particuler use al any timeé nor does ang ticret of fthe

said Commissioner purrort tc crant all of the wL1 rrs ~f Spring Ureck
specifically to any percon dt any specific period,; and that no

tickets issued by the said River Commiscioner oo the time in

question so provide to the knowledpe of the undersigned;

7. That tne soid J, M, Bonny petitioner herein has not suffered
any detriwvent by any act of tre und?lul ned in tne premises in naking
cuch use of waters on the landsg or tore Od?u rothma Tanner; and further
alleses thot the ssid J,.W,Bommy is not vensticlally interested in
the prosecution ol this action ana proceeding within the meaning of
the lawe ot the Stite of Ctah which réguirs the prosecution ol eetion
in the name of tne real party in intevest | ond the! the sroid J.17, Benny
is not the real or any part; in interest as apnenre horeing

g, reti ioner further glleven © 2t e hes not done any cet in the
vrewises wroagfuoliy or unLawiﬁLLy nor again t the direction of the
Seid river cowiscioner or any requirement of said commisclower; and
that no wct done by him in the premises Wiolutor any provicion of the
Suid Judgment , not han he at any time soted in contewmpt of any ovder

o1 tne Court intbe prewmises, ,




Wherefore the undersigned prays that the said petitioner take noth-
ing by his action herein; that same be dismissed as to him and theat
he "have judgment against the said petitioner for any costs by him
herein e xpended,
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STaTe O UTAH )
COUNTY OF UTAH) S3

Caleb Tanner being first duly sworn, deposes and says;
that he is the signer of the above and forégoing answer; that he
has read the same and knows the contents thereof and that the same
is true of his own Knowledge except as to matters and things stuted

therein on inforwation and belief and as to such metters he believes
it to be true,
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"-;an”[;\‘ Subscribed and sworn to before me
SRR e, .
PAeohAe \i;: e this 8th day of June, 193k,
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Oﬁ;m4w,mﬁu€°. Notary public; residing Provo Ut.
“'rnhgyhk\* ly commission ex-ires apr, 10, 1937.
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